fact providing those items to the CLEC under the terms of such
agreement.®’

Indeed, even Track B's requirement that a BOC generally
offer all of the checklist’s items presupposes, at a minimuﬁ, a
showing that each item is generally ~-- and genuinely --
available, j.e., the BOC has demonstrated via testing or
comparable means, that it is currently able to actually and
timely furnish the item in competitively significant volumes in a
nondiscriminatory manner if requested to do s0.%® The Georgia

commission agreed, finding that "generally offer[ing]" checklist

¢’Indeed, if the statute were otherwise, a BOC that could
not use Track B (because of the presence of interconnection
requests) could nonetheless conduct an end-run around Track A by
simply including various checklist terms in an agreement with a
CLEC that has no interest in ever using those items -- such as,
for example, signing an agreement with a pure reeeller that
nominally provides for the availability of the unbundled switch
element. The CLEC in those circumstances would have no reason to
make any effort to negotiate prices and other terms for those
items that any CLEC actually desiring them would find acceptable,
and the BOC would have created a putative "agreement" that would
be no different from a Track B statement -- even though Track B
is foreclosed.

$Track B's requirement of "generally offer" reflects Track
B’s different purpose: to provide an avenue for BOC entry in the
highly unlikely event that no potential competitor requests (or
pursues in good faith) a full access and interconnection
agreement. In that single scenario, the BOC would be excused
frem actually providing the items in the cthecklist for the
obvious reason that the absence of any requests for
interconnection make satisfaction of such a condition impossible.
That rationale has no application, however, where, as here,
numerous parties have requested, and some have actually executed,
bona fide interconnection agreements that seek each checklist
item from NYT. 1In this situation, Congress clearly required that
the agreements both cover the checklist and be fully implemented
-- i.e., that all of the checklist items be actually provided --
before in-region interLATA authority would be granted.
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items must mean that they are "actually available." Ga. SGAT
Decision, at 8. See p. 3 supra (listing checklist items that are
not provided; see also Part II (describing checklist items that
are not actually available). | |

c. In New York, There are Currently No "Competitors®

: Providing Telephone Exchange Service to Residential and

Business Subscribers.

In order to satisfy Track A, Congress requires that a
BOC’'s agreements must be with "unaffiliated competing
provider([s]" of such services to “residentiallggg business
subscribers." 47 U.S.C. § 271(c) (1) (A) (emphaéis added). Indeed
the title of the Track A provision is "Presence of a Facilities-
Based Competitor." Id. (emphasis added) That provision does not
merely require, as NYT apparently presumes, an agreement with any
unaffiliated provider.

A '"competing" provider cannot be just any unaffiliated
provider who serves a few customers, bec#use -- by hypothesis --
any provider that seeks access and an interconnection agreement
with NYT and begins providing service will be (or at least plans
to be) serving customers. TFor the word “competing™ to have
independent meaning (and thus for the statutory requirement of
facilities-based competition to have meazing), NYT musghcomplete
an agreement with a truly "competing" provider -- one that is

operational and has the ability to serve and compete for at least
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a meaningful portion of NYT's statewide business and residential
monopoly. ¢’

MFS, whom NYT cites as a facilities-based competitor,
cannot be viewed as a "competing" provider today. Accordin§ to
the evidence presented by NYT, MFS and the other CLECs cbmbingd
have, at most, 15,000 unbundled NYT loops and 90,000
interconnection trunks’ -- which represents less than 0.5% of
NYNEX’s access lines in the State of New York. While NYT
trumpets the operations of these providers (gee, e.g., NYT Br. at
12), these meager numbers indicate that no CLEC.individually nor
the CLECs collectively are in any position at this time to
exercise any discipline over NYT'’s indisputable market power.
NYT has failed to meet its evidentiary burden to show that there
is meaningful local exchange competition in New York.

In addition, NYT cannot use Track A because it has
offered no evidence that MFS is currently serving residential

customers. The statute requires that the competing provider be

: *The requirement of a truly competing provider is fully

supported by the legislatiwve history. The Conference Report
characterized section 271(c) (1)(A) as requiring ‘"meaningful
facilities-based competition" and anticipated competition from
"large, well established" cable companies "such as Time Warner and
Jones Intercable" which pass over 95 percent of all homes, and
which Congress thought were "actively pursuing plans to offer local
telephone service in gignificant markets." Conf. Rep., p. 148
(emphases added).

°The record indicates that a majority of the approximately
90,000 trunks installed includes two-way trunks that are
currently being used only on a one-way basis. Tr. 194-95
(Garzillo). Moreover, Mr. Garzillo testified that over 52,000-
53,000 of these interconnection trunks are owned by NYT. Tr. 196
(Garzillo).
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serving both business and residential customers.” NYT states
that MFS has a tariff for residential service (NYT Br. at 12),
‘but filing a tariff is not equivalent to actually providing_
service to residential customers. The record contains no
evidence that MFS is serving residential customers. Moreover, it
is undisputed that a reseller cannoct meet the statute’s
predominance requirement. NYT Br. at 12-13. Therefore, any
evidence that MFS is serving residential customers must also show

that MFS is not reselling NYT service to residential customers.

da: NYT Has Failed to Show That the CLECs Use Predominantly

Their Own Facilities to Provide Local Service to

Business and Residential Customers.

Track A requires that there be one or more CLECs that
have interconnection agreements with NYT and that are using
"predominantly" their own facilities to offer competing exchange
telephone services to residential and business customers. 47
U.S.C. § 271(c) (1) (A). NYT argues, however, that the reguirement
that there be a facilities-based competitor can be satisfied even
when there are mno physical alternatives to 1EC facilities,
because it claims that it has satisfied Track A by entering into

agreements with MFS that use predominantly unbundled elements

purchased from NYT to offer local exchange services. NYT Br.-at

"The House Committee emphasized the importance of evidence
that competitors are serving residential subscribers: "It is not
sufficient for a competitor to offer exchange access service to
business customers only, as presently offered by competitive
access providers (CAPs) in the business community." H.R. Rep.
No. 204, 104th Cong., 24 Sess. at 77 (1996).
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11-13. Both Section 271‘’s language and its underlying policy,
however, establish that the CLEC’s wown" facilities under Track A
do not include unbundled network elements it obtains from NYT
pursuant to Section 251 (c) (3).
The first sentence of Section 271(c) (1) (A) provides
that
a [BOC] meets the requirements of this subparagraph if
it has entered into one or more binding agreements that
have been approved under section 252 specifying the
terms and conditions under which [the BOC] is providing
access and interconnection £o jits network facilities
for the network facilities one or morxe unaffili
competing providers of telephone exchange service.
47 U.S.C. § 271(c) (1) (A) (emphasis added). This sentence
contemplates, inter alia, two sets of "network facilities" -- the
BOC'’s and the CLEC's -- and an agreement through which the BOC
provides "access" for the CLEC’s facilities to the BOC’s. The
statute refers to "access" the BOC provide "to its network
facilities," and describes that access as being provided "for"
the “"facilities" of the competing provider. Therefore, Congress
viewed the unbundled elements provided by the BOC as part of the
BOC’'s facilities. Correspondingly, the}competitor's "facilities"
for which access and interconnection is obtained cannot also
refer to the very unbundled elements provided by the BOC.
This construction of Section 271(c) (1) (A)'s first
sentence is supported by its second sentence:
For the purpose of this subparagraph, such telephone
exchange service may be offered by such competing
providers either exclusively over their own telephone
exchange service facilities or predominantly over their

own telephone exchange service facilities in
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combination with the resale of the telecommunications
services of another carrier.

47 U.S.C. § 271(c) (1) (A). The most logical reading of "their own
telephone exchange service facilities" in the second sentence is -
that it refers to the same "network facilities" that are
attributed to the competitor in the first sentence -- which,'as
shown above, do pnot include unbundled elements. Moreover, the .
use of the word "own" suggests that the competitor must have an
ownership interest in the facilities -- which a CLEC obtaining'
unbundled network elements from the BOC does not.

Congress had strong veasons for recognizing a' —
gubstantial difference between the control a CLEC can exercise
over facilities it "owns" and the far more limited power it can
exercise over unbuﬁdled BOC network elements to which it merely
obtains "access." To be sure, as the FCC has concluded, Section
251 (c) (3) requires regulations that require the BOCs and other
incumbent LECs to provide all competitors with the same access,
and impose on them the same costs, as those that apply to the
BOC's own use of its network elements. See First Report and
Order, {Y 218-19, 312-16. The provision of competing service
through unbundled network elements obtained from NYT therefore
can never provide as effective a marketplace discipline con ﬁYT-as
would the provision of competing service through facilities the
competitor owns itself -- which is why Section 271(c) (1) (A)

requires the existence of truly facilities-based competitors.
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In sum, NYT cannot use Track A because MFS is not-
providing service predominantly over its own facilities to

residential and bus;ness customers.

CONCLUSION

This brief catalogs many -- but hardly all -- of the
innumerable shortcomings of NYT's application. 1In AT&T'’s view,
both of NYT's filings are deficient on their face and should
never have been made. These proceedings have been a significant
drain'on the resources of the Commission and all partieé, who
instead should have been focusing on their business and opening
the local exchange market to competition.

At present, there is nothing to prevent NYT from
submitting another faéially deficient application for the
Commission to review. To guard against anéther premature NYT
filing, this Commission should establish specific guidelines,
including performance metrics, for any future NYT filing on this
subject. The development of these guidelines and performance
metrics that would be included as part of a future NYT filing
will require a collaborative effort among NYT, the CLEC% and this
Commission. Acctordingly, AT&T recommends that this Commission.
convene a technical conference at which these issues can be
discussed. Moreover, in order to avoid future unnecessary
Section 271 fire drills, the Commission should clarify that it

will reject, on motion, any future Section 271
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application that is shown to be patently deficient with respect
to any one (or more) of the checklist items.
Respectfully submitted,

AT&T COMMUNICATIONS OF -
NEW YORK, INC.

By:
OF COUNSEL: M. Davidow

Sidley & Austin Richard H. Rubin
Clifford XK. willjame @ -

32 Avenue of the Americas
Room 2700 )
New York, New York 10013

Dated: April 17, 1997
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF CALIFORNIA

AT&T Communications of
Californla, Inc. (U 5002 ),

Complainant,

V. Case No. C-96-12-044

Pacific Bell (U 1001 C),

Defendant.

Tt S Bt Bl g el oot i Nt an®  Sunl?

COMPLAINT

AT&T Communicetions of Caﬁfornla, ine. (U 5002 C) (he&inaﬂer
AT&T or Complainant) tirings this Complaint against Paclfic Bell (U 1001 C)
(hereinafter Pecific or Dusfendanf) puf_auant to Sections 9-11 of the Rulee of
Practice and Procedure of the Public Utilities Commission of the Stats of
Caﬂfomia (Commission). |

| In this Complalnt‘, AT&T shows that Pacific has instituted internal
processes which have the effects of thwarting the Commission's policy, and
the pollcy. expressed in The'TeIecommunléatlans Act of 1896, of fair and
non-~discriminatory resals compefition. Spacificelly, AT&T shows that
problems with Psocific's internal record keaping system will resuilt in 8

subgtantial number of customers who switch thelr service to a competitive

resale carrier having their gervice disconnacted.
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Further, Pacific hao devoted such limited resources to the handling of
resale orders from competitive carriers that it can presently handle only 400
per business day and only promises to improve ite performance to 4,000 per
business day no earlier than the end of January, 1997. Even If Paclific’s
systems wark flawlessly and at full capacity, Pacific will Insure thet it retains
over 93% of its local market at January 1, 1998, no matter how low the
prices of its competitors nor how attractive thelr service options. This
should be compared to Facific's ability to chanqe the selected iong distance

- carrier of a customer, where Paolflc can process more then 1 00% of its
cugtomers within that timeframs. Thus, if Pacific's long distance afflliste PB
COM has an attractive offering, it will encounter no delays or backlog in
having customers switched to it. In stark contrast, Pacific's l_obal service |
resale competitors will have to endure long delays an& backiogs, assuming
their customers are sven wllllné to put up with the delay.
| This combination of delayed service, follawed by disconnection, can
have only one effect on customars considering swlt&hlng tc a competitor.
Many will simply glve up in frugtration and may be forever lost to
competitors. Paclific's acts and omissions concerning rasale of local service
are both anti-compaetitive and ahtl-consumer. They violate state and federal
statutes and regulations and prior Commission decislons.

In order to 'prevenf the Commission's pro-competitive resale policies
from belng thwarted st their very outsst, "AT&T urges the Commission to

order Pacific to:
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No later than January 31, 1887, change ite internal processes
for handling the records of customers so that when one of its
customers selects the service of a competing resale carrler,
that customer wili not suffer & disconnectlon or service
outags;

immediately devote sufficient resources to its Local
Interconnection Service Center, including the development of
true electronic Interfaces, and continue to do'so throughaut
1997, so that all orders from competing resale cerrlers can be
handled within the same timeframe as Pacific provides service
to Its own end users and with the same rellability as Pacific
provides aervi’ce to lfé own end users; and

Immédiataly honor ite commitment to issue Firm Order

Confirmations within four hours of receipt of an order from

AT&T.

The Parties

1. Complainant, AT&T, is a corporetion organized and existing under

the laws of the State of California. it [s authorized by the Cammigsion to

provide interLATA and IntraLATA telecommunication services throughout the

staui. as well as facilities-based and bundled resale competitive iocal services

in the service territories of Paclfic and GTE California incorporated (GTEC).

ATA&T's address and telsphone number ars as follows:
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AT& Communications of California, inc.
79S Folsom Street

San Franclsco, CA 84107
(415) 442-2800

2. Defendent, Pacific, is a corporation organized and existing under

the laws of the State of California. It Is the largest jocal exchange carrier

(LEC) authorized by the Commission to provide intralLATA and local exchangs

ssrvices within various gsographical boundarles as identifled in Its tariffs on
file with the Commisslon. Pacific's address and telephone number are as

follows:

Paclfic Bell

140 New Montgomery Street
Sen Francisco, CA 94105
(415, 542-9000

“Communications
3. All pleadings, correspondence and other communications

conesrning this complairt should be directed to the Compiainant‘s attorney

as foliows:

Williem A. Ettinger

AT&T Communications of Californla, Inc.
798 Folsom Street

San Francisco, CA 94107

(Tel.) 416-442-2783

(Fax.) 415-442-6605
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Jurisdiction
4. Under gections 701, 1702 and 1707 of the Public Utllities Cade,

the Commission Is vested with broad nuthority to proscribe any breach of the
Public Utilities Code, prior Commigsion decisions, or applicable provisions of
federal or state law. Section 701 provides the broad grant of authority:

"The commission may supervise and regulste every

public utility in the Stats and may do all things,

whaether spacifically degignated In this part or.in

addition thereto, which are necessary and convenient
In the exerclise of such power and jurisdiction."”

~ Undar sections 1702 anid 1707, the Commission hes jurisdiction over

/Q

complaints by public utilities which set forth "any act or thing done or
omitted to be done by any public utility [which is] in violation of any
provision of lan or of any order or rule of the commission.” (§ 1702)
Further, the Commission has both the powe;' and the obligation to assess and
respond to.compotitive considerations In regulating utilities, Pacific Telesis

Group, D. 83-11-011; Northern California Power Agsncy v. PUC, (1871) -

Cal. 3d 370,

AT&T's Authority To Provide Resold Competitive Loasl Service

B. AT&T was grinta& a certificate of publlc convenience and
necessity by the Commission in Decision (D.) 96-02-072 to operats &s &
competitive local carrler (CLC)} with authority to resell local exchange service

within the service territories of Paciflc and GTEC, effective Maroh. 1, 1898.
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6. Pursuant to that authority, on June 26, 1988 AT&T filed a market
trial with the Commission, effective July 1, 1886, to provide resold local
service to the employeesn of its parent, AT&T Corp. That erhployec market
‘trlal was amended by a filing on August &5, 1886, effective September 5,
1986. | | ”

7. Pursuant to tﬁu authority, on August 28, 1896 AT&T filed a
market trial with the Commission, effective Ssptember 8, 1998, to provide
resold basic local service to business customers.

8. Pursuant to that authérity, on October 18, 1998 ATA&T filed a
market trial with the Commission, effective November 18, 1996, to provide
rescld PBX trunks service to business customers. |

8. Pursuent to that authority, on December 4, 1996 AT&T flled with
the Commission, effective December S, 1 998 a tariff for the provision of
resold local exchange seﬁ)lcato residential customers in the service area of
Pacific.

10. At all times ralevant herein, ATAT obtalned local exchange
services for resale from Pacific from Pacific's Tariff SCHEDULE CAL. P.U.C.

No. 175-T, Section 18, Bervices for Resale.

Pacifio Has instituted Internal Practioes Which Virtually Insure
That Many CLC Resale Customeres Will Have Thelr Service Disrupted

11. In connection with AT&T's provision of resold basic (ocal service

to business customers, Paclfic has on at least five (5) separate occasions

8
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caused such customers to be disconnected and totally out-of-gervice for

periods of up to 12 hours. Spascifically:

a. AT&T's Business Customer A, with eleven (11) lines, was
disconnacted on November B, 1896 at 7:38 a.m. and service was not
reestablished until 5:45 p.m., and the customer was incorrectly reassigned to
Pacific,

'b. AT&T's Business Customer B, with four (4) lines, was
disconnected on Novamlﬁer.1 1, 1996 at 11:00 a.m. and service was not
reestablished untif 2:56 p.m.

k ¢. ATA&T's Business Customer C, with sight l8) linag, was
disconnected on November 13, 1996 at 1:30 p.m. and service was not
reestablished until 9:30. @.m. In addition, this customer had its "hunt group”
feature remove& without authorization on two prior dccasions. November 8
and November 11.

d. AT&T's Business Customsr D, with twelve {12) linea, was
disconnected on Noyémber 23, 1996 at 4:30 p.m. and sarylce was not
partinlly reestablished until November 24, 1896 gt 6:00 a.m.

e. AT&T's Business Customer E, with twenty (20) fines, wes
disconnected on November 26, 1996 at 3:18 and service was not
reestablished until 4:45 p.m. This customer also experienced problems with

Its "hunt group" featurs an November 22, 1896.

12. As a direct reauit of Pacific's actions In disconnecting Its servics,

‘Customer D decided to tarminaete its local service with AT&T and became 2

7

R

o

A RRGIE-ON ‘ WAl 17

"G ARY



60" 39ud BT:LT 46 ST AWM

01/06/87 MNON 14:10 FAX 442 2387 GOV AFFAIRS

customer of Pacific for local service. Indeed, the co-owner of Customer D
stated that he was told by Paclfic's business servioe offlce, when he inquired
about the outage on November 23, that AT&T ordered the service
discontinued. Despite Pacific's agreement to do &0, the Pacific business
ssrvices representative did not give the customer the appropriate AT&T 800
number and, since November 23 was a Saturday, the customnar did not know
how to contact the appropriate AT&T office for help. As a result of the
frustration this customer experienced, it has terminated its AT&T a@rvlcb and
has claimed damages of 16,000 from AT&T for the ser\(lca Interruption.

13. Pacific was made aware of the outages on sach of the above-
referenced occasions.

14. Further, on November 15, 1988 Ms. Lois Hedg-psth, AT&T's
Vice President - Pacific States Local Service Organization, wrots to Ms.
Elizabeth Fetter, Pacific's President - Industry Markets Group, Informing
Paclfle of 'the problems AT&T was oncounteriné with regard to Pacific's
disconnection of AT&T's customars. A copy of that letter is attached end

marked as Attachment 1.

16. Upon Information end belief, AT&T alleges that the disconnection .

of AT&T's customers is & result of Pacific’s anticompetitive practices in
regard to handling the records of a customer who decides to obtain service
from a CLC (referred to herain as a customer who "migrates”),

16. Upon information and bellef, AT&T alleges that Pacific does not

migrate a resale customer to AT&T or any other CLC simply by changing the
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customer's records. Rather, to migrate a customer Pacific iesues two orders
to its systems. First, it irsues an order over its Customer Records
“Information Syétcm (CRIS), which Is intended to Inform the billing system to
issue a final blll to the customer. Second, and at the same time, Pacific
issues an order over its Carrier Access Billing System (CABS) which is
intended to inform the switch and related records that the customer la not a
Pacific customer but the customer of a CLC,

17. Upon Information and belief AT&T alleges that if the CRIS end
CABS orders become disessociated withln,PacIflc'e internal systems, then its’
CRIS order continues on past its intended function of only causing e final.bill

- to be Issued. The CRIS order proceads on to techniclans of Pacific informing
them that the customer is no longer a Paclific cusfomar and may be
disconnacted so that the associated cable pairs, switch terminatlons, and
phone number may be reassigned. When thie occurs the customer's service
is disconnectad and the customer is out of service, even though the
customer !s actually intariding to receive resold service from a CLC.

18. Pacific's intemmal processes for handling the records of customers
who hqve chosen the resold service of CLCa ls feriaucly flawed. By
Including a "disconnect™ arder via its CRIS system, Pacific virtually insures

‘‘‘‘‘ that a substantial number of its competitors' customers will experience an

Interruption of service shortly a&or switching over their service. Pacific’'s

internal processes thus result In unsetisfactory service for a substantial
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number of |ts compstitors' customers and, as shown In paragraph 12, place
its competitors at a serious disadvantages.

19. ATAT has on several occasions (see Attachment 1) requested
that Pacific fix its proceeses go that customer requests to migrate to a CLC
are accomplished without Pacific Issuing internal orders that could be
interpreted as requiring physical disconnection and reconnection of service.
To date, Paclfic has not rﬁade a firm commitment to do so in a timely

mannar.

Pacific Has Falled To Devote Adequate Resouross To Process
Customer Changaa To CLCs, So ThatA_Sorlous Backiog WIll Oceur

20. Another ssrious problem with Pacific's processes for migrating
customers to CLCs concerns the operation of its Local Interconnection
Service Center (LISC). Upon information and belief, AT&T eslleges that
Pacific's LISC is the center responsible for handling sll orders from CLCs to
migrate resale customers from Pacific to the CLC.

21. On Novembor 18, 1986, in the course of a meeting between
Pacific end AT&T employees deglgned to resolve technical Issues concerning
customer lpigrathn, Me. Jeanette Corby, Pacific'e Vice President - AT&T
Account, informed Ms. Mary Ann Collier, AT&T's Local Infrastructure and
Access Managsment Vice President, thet Paclfic's LISC could handie only

400 to 500 migration orders per business day for the remainder of 19986 and

10
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that beginning January 1, 1997 the capacity of the LISC would be expanded
to handle only 1,000 migration orders per business day.

22. On November 25, 1886 Ms. Collier telephoned Ms. Corby to
conflrm that she had correctly undératood the limitations of the LISC
described above. Ms. Corby confirmed thoss limitations.

23. ATA&T and Paclfic had agreed that within four (4) hours of receipt |
of an order to migrate a customer, Pacific will issue a Firm Order
Confirmation (FOC) slther it_:c&ptlnq the order and the cutover date, rejecting
the order because of an error in the order, or indicating that the requostéd
cutover date cannot_be met (referred to a8 a “Jeopardy”™). In a letter dated
October 22, 1996, Ms. Caryn Moir, Paoific’s Director - Industry Markets,
acknowledged the four hour FOC commitment, admitted that Paclific was not
mgetlng that commitment, and stated that Pacific beliaved 'It could provide a
four hour FOC by November 15, 1996. A copy of that |ettef is attached and
marked as Attachment 2. Subsequently, at 8 meeting bstween AT&T and
Pacific on November 4, 19868, Ms. Corby (M#. Moir's supervisor) stated that
Pacific would not mest the November 15th target for 8 four hour FOC,
Theresfter, Pacific Informad AT&T that Pacific's current target for a four
hour FOC is May, 1887. |

24. ATAT has tracked Paclfic's parformam_:e in issuing FOCs within
twenty-four (24) hours, a much longer period than the four (4} hours Pacific
had previougly agreed to. During the last two weeks of November

approximately 26% of all AT&T migration orders were not responded to

11

"4 RRQICON WNARL:7 JRR!

ST Aol
qo12

Gl ARY



£1°3%d 61:L1 LB ST ABW

01/06/97 MON 14:11 FAX 442 2387 GOV AFFAIRS

within twenty-four hours. AT&T's tracking of Pacific’'s performance also
revealed that during the last two weeka of November approximstely 33% of
the migration orders were not compieted on the customer requested dus
date.

25. On December 3, 1996, concerned by the serious backiog Paclific
was experiencing in handling AT&T's migration orders, and the likelihood of
even greater backlogs is customer migration efforts of CLCs accelersted,
Ms. Collier wrote to Mr, Jerry Sinn, Pacific’s Commun.lcations Managameni
Services Vics President, asking how many migration orders Paclific couid
process over the next slx. months. A copy of that letter is attached and
marked as Anachment 3. |

26. On December 4, 1988, Mr. Sinn responded to Ms. Collier by
Iettef indicating that "the current overall LISC capacity Is approximately 400
orders 'per day. Upon completion of‘uddlt}lonal mechanization efforts, we will
move to approximately 2,00& orders per day by .the end of January, 1997."
A copy of this lettar I8 attached and marked as Attachment 4. |

27. On December 6, 1896, Ms. Colller again wrote to Mr. Sinn‘tp
confirm whether the numbers referenced in Mr. Sinn's letter constituted the '
capacity of the LISC for just AT&T or the CLC industry as a whols. Ms.

Colller's letter also informed Pacific that the stated capacity of the LISC,
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even if for AT&T aione, was insufficlent.! A copy of that letter is attached
ar;d marked as Attachmont 5.

28. On December 11, 1986, Ms. Corby wrote to Ms. Hedg-peth agaln
conflrming that Pacific "sxpect(s] to be eble to manage 2,000 orders per day
by the end of January.” in the letter, Ms. Corby aiso acknowledges that "we
have not met our four hour objective for FOC." A copy of that letter is
sttached and marked as Attachment 6.

29. Howevar, just two days later on December 13, 1896, Pacific
Talesls‘ Vice President - Washington Operations, Mr. Thomas Moultqn, wrote
to FCC Chairmin, Mr. Reed Hundt, stating, "[slince then we have
accelerated our efforts beyond what we told AT&T. We now will be
prepared to handle 2000 orders a day by year's end, and 4000 orders a day
by the end of January, izBQ?." ATA&T has obtalned a copy of this letter, but
Pacific has never directly noﬂﬂd AT&T of Pacific‘s new view of its LISC
capl'lcitv_ limits. A cobv of that letter i¢ attachaed and marked as |
Attachment 7.

30. Pacific's expressed ability to process customer migration .or_daru
through its LISC bottleneck is woefully inadequate. Ms. Molir's [etter
(Attachment 2) indicates that, "[s]ome of the problams that we have

identified are: universal [sic] staffing in the LISC, inadequate staffing In the

' ATAT beliavas from the contaxt of the letter that the quoted LISC ocapacity Is for the
entire CLC industry.
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LISC, fully manual ogder procesging, and Inconsistsnt flow through NDM”

(emphasis added). |

31. in addition tc the problems at the LISC identified In Ms. Moir's
letter, and despite Pacific's agresment that it would process AT&T's
migration orders utilizing an interim electronic lnterfacp, when such migration
orders are slectronically transmitted by AT&T to Paclfic's LISC, sﬁch orders _
are not electronically and automatically entered into the requisite Pacific
order handiing systems. Upon informstion and belief AT&T alleges that ths
migration orders siectronically transmitted by AT&T terminate at a display _
screen in the LISC. Sometime thereafter, a Pacific employee accesses the |
gcreen, reads it, and then manually types tﬁe Information into the requisite
Paclific order handling systems. Such manual Intervention does not
constitute an Interim electronic interface as ﬁnderstood by AT&T an& Pacific
throughout discussions on this subject. Manual Intervention significsnty
decreases the ﬁt;mber of migration orders Pacific can handle, and
significantly increases tha likelihood of error.bv Pacific.

32. Deployment of interim slectronic interfaces by F;acific are critical.
In the intsrconnection agresment betwesn Paciflc and AT&T, the partles
agreed upon an Implemertatlon schedule for true electronic interfaces by
Pacific. However, pursusnt to that schedule, all electranic interfaces for'tho
ordering and pre-ordering processes ars not scheduled to be deployed until

April, 1998, and there Is no guarantee that Pacific will be able 1o meset the
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scheduls. Until true electronic Interfaces are fully deployed, Interim
electronic interfaces are vital to CLCs such as-AT&T.
_ 33. Pacific's ‘promises concerning the capaclty of its LISC in 1997
have changed from 1,000 on November 18 to 2,000 on December 4 to
4,000 on December 13, and It is, therefore, Impoesibie for AT&T, or any
CLC, to know what an accurate estimats of Pacific's LISC ca.pacityl is for
19887. It is interesting to note that Pacifio doubled its estimate of its 1987
LISC capacity just one day after AT&T made Its concerns known about the
compoetitive locsal service entry restrictions being imposed by Psclfic at a
meeting attended by fedaral reguiators.

34. However, even essuming Pacific’s LISC operates at the full
capacity stafad in Attachment 7 on each business day in 1987, and without
problems, Pacific will be able to process fewer than one million customer
mlgratién orders. Compared with Pacific’'s customer base of 15 millioﬁ fines,
this means that by Jtﬁdary 1, 1998, almost two years after thls Commission
ordered resale competition, Pacific would Insure iteelf a market share of over
~~~~~ 839%.7 This limitation on competitive inroads would occur no matter how
— ; attractive the price of CLCs' servics, no matter how good the customer

eervice of CLCs, and no matter how robust a marketing campaign the CL.CQ

waged. By simply limiting ite LISC capacity Pacific is in a position to single-

% This celculation assumss no growth In the market, Including normel growth and the
additdon of sacond Knes would. make Pacific's market ahare even graster.
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